
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT : NALBARI 

 

G.R. Case No. 59/17 

U/S 279/304-A/338/427 IPC 

 

State of Assam 

-vs- 

            Md. Mehtab Alam ... Accused 

 

 

Present:   Sri Anurup Bordoloi, AJS 

     Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State : Mr. P. Barman, A.P.P.    

For the Defence   : Smt. H. Goswami, 

                 Mr. T. Roy, Advs. 

     

 

Dates of Evidence   :  13.02.18, 27.02.18, 29.03.18  

Date of Argument  :  25.4.18 

Date of Judgment   :  25.4.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Sri Krishna Bihari Mishra 

lodged an ejahar before the Officer-in-Charge, Tihu Nathkuchi P.P on 02.05.17 

alleging inter-alia that on 07.04.17 at about 11.20 AM, his son/deceased Amit 

Kumar Mishra met with an accident at Kadamtal Chowk while going from 

Barpeta Road to Guwahati on a bike bearing registration number AS-01-DE-

7397. One Mehtab Alam was riding the bike and the informant’s son/deceased 

was the pillion rider. The informant alleged that the accident occurred due to 

rash and negligent act of the rider. There is a delay in lodging the ejahar as the 

informant was busy in performing the last rituals of the deceased.   



 

 
 

2.  On receipt of the ejahar, Tihu P.S. Case No. 59/17 U/s 279/304-

A I.P.C. was registered and investigated into. On completion of the investigation, 

I/O filed charge-sheet against the accused U/s 279/304-A/338/427 I.P.C. 

3.  On appearance before the court, necessary copies were 

furnished to the accused and on being explained the particulars of offence U/s 

279/304-A/338/427 IPC, the accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 7 (seven) 

witnesses. The examination of the accused was dispensed with as found not 

necessary. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused, on 07.04.17, at about 11.20 A.M., drove the 

motorcycle bearing number AS-01-DE-7397 at N.H.31, at Kadamtal Chowk under 

Tihu P.S. in a manner so rash or negligent as to endanger human life, or to be 

likely to cause hurt or injury to any other person and thereby committed an 

offence punishable U/s 279 IPC?  

  (ii) Whether the accused, on the same day, time and place above, 

caused the death of Late Amit Kr. Mishra by driving the motorcycle bearing 

number AS-01-DE-7397, in a rash or negligent manner and thereby committed 

an offence punishable U/s 304-A IPC? 

(iii) Whether the accused, on the same day, time and place above, 

caused grievous hurt to Lt. Amit Kr. Mishra by riding the motorcycle bearing 

number AS-01-DE-7397 so rashly or negligently as to endanger human life or 

the personal safety of others and thereby committed an offence punishable u/s. 

338 IPC?  

 

 (iv) Whether the accused, on the same day, time and place above, 

committed mischief by causing wrongful loss or damage to the property of 

Sunny Chakraborty/owner of the motorcycle bearing number AS-01-DE-7397 

which valued more than Rs. 50/- and thereby committed an offence punishable 

u/s 427 IPC? 

 



 

 
 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Krishna Bihari Mishra/informant, has stated in his 

evidence that he knows the accused person. PW 1 has stated that his 

son/deceased met with an accident at Kadamtal Chowk on 07.04.17 at about 

11.00-11.30 AM. At the time of incident, P.W.1 was at Barpeta Road.  The 

brother of the accused person informed PW 1 about the accident over phone. 

PW 1 immediately rushed to Nalbari Hospital where he saw the body of the 

deceased. Thereafter, P.W.1 lodged the ejahar. Ext.1 is the ejahar and Ext.1(2) 

is the signature of P.W.1. 

8. In his cross-examination, PW 1 has stated that he lodged the FIR after 

28 days.  PW 1 does not know English. The contents of FIR was read over to 

P.W.1 and he put his signature on it.  P.W.1 was not at the place of occurrence 

and he has not seen the accident.  Since P.W.1 was not present at the place of 

occurrence, he does not know whether the accused rode the bike in a rash and 

negligent manner.  It is not a fact that the son/deceased of PW 1 was not a 

pillion rider.   

9. P.W.2, Sri Hrishikesh Das, has stated in his evidence that he knows the 

informant and the accused person.  PW 2 has stated that on the date of incident 

P.W.2 was not at the place of occurrence. Later, PW 2 went to Nalbari Hospital 

after he heard about the incident. PW 2 does not know anything else about the 

accident.  Ext.2 is the seizure list and Ext.2(1) is the signature of P.W.2. 

10. In his cross-examination, PW 2 has stated that he was not present at 

the place of occurrence. P.W.2 does not know for whose negligence the accident 

occurred. He also does not know who rode the bike in a rash and negligent 

manner. PW 2 does not know the contents of the seizure list and it was not read 

over to him. P.W.2  only put his signature on the seizure list.   

11. P.W.3, Sri Malin Rajbongshi, has stated in his evidence that he does not 

know the informant and the accused person.  About 6-7 months ago, an 

accident took between two bikes at about 12:00 noon at Kadamtal Chowk. 

P.W.3 has stated that he has not seen the accident. Later, when P.W.3 came to 

see the accident, police took the signature of P.W.3 on a paper.  Ext.3 is the 

seizure list and Ext.3(1) is the signature of P.W.3. 

12. In his cross-examination, PW 3 has stated that he has not seen the 

accident himself and does not know for whose fault the accident occurred.   



 

 
 

13. P.W.4, Abdul Majid Ali, has stated in his evidence that he does not 

know the informant and the accused person.  About 6 months ago, an accident 

took place between two bikes at about 11:00 am at Kadamtal Chowk. At that 

time PW 4 was not present at his shop.  P.W.4 has not seen the accident.  Later, 

when P.W.4 returned, he saw police towing the 2 bikes.  Defence has denied 

cross-examining this witness.   

14. P.W.5, Md. Kutub Ali, has stated in his evidence that he does not know 

the informant and the accused person.  P.W.5 has not seen the accident.  P.W.5 

was carrying vegetables on a cycle and at that time he heard a noise.  When 

P.W.5 turned around, he saw a person lying on the road with his bike.  P.W.5 

has not seen any other vehicle. 

15. In his cross-examination, he has stated that he does not know for 

whose fault the accident occurred.   

16. P.W.6, Md. Rabbil Ali Ahmed, has stated in his evidence that he does 

not know the informant and the accused.  On 7-4-17 at about 11:00am while 

P.W.6 was going from Pathsala to Nalbari a bike coming from behind hit PW 6 

from the back side as a result of which PW 6 fell down and became senseless.  

P.W.6 has not seen who hit him. 

17. In his cross-examination, he has stated that the vehicle was not in the 

name of P.W.6.  It is not a fact that P.W.6 did not state before police that he 

does not have Driving License and insurance.   

18. P.W.7, Md. Saddam Hussain, has stated in his evidence that he does 

not know the informant and the accused.  P.W.7 does not know about the 

incident.  When P.W.7 came to P.S. to take the bike, police took his signature.  

P.W.7 does not know where he signed.  Ext.4 is the seizure list and Ext.4(1) is 

the signature of P.W.7. 

19. In his cross-examination, he has stated that victim/deceased is the 

brother-in-law of P.W.7. 

20. On perusal of the evidences on record it is seen that there is not a 

single eye witness to the incident. None of the prosecution witnesses were 

present at the place of occurrence. The prosecution side has failed to prove its 

case against the accused person beyond all reasonable doubt. There is not a 

single iota of proof as against the accused person to bring home the charges u/s 

279/304-A/338/427 IPC. As such the accused person deserves acquittal. 

 



 

 
 

O R D E R 

21.     In view of the conclusion made above, I hold the accused 

person not guilty of the offences U/s 279/304-A/338/427 IPC and hence, he is 

acquitted of the offences U/s 279/304-A/338/27 IPC. The accused is set at 

liberty forthwith. 

22.   The bail-bond of the accused shall remain in force for a period 

of six months from the date of this order.  

23.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 25th day of April, 

2018.  

 

 

 

                          (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                                                        

 

 

 

 

 

 



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Krishna Bihari Mishra 

P.W.2- Sri Hrishikesh Das 

P.W.3- Sri Malin Rajbongshi 

P.W.4- Md. Abdul Majid Ali 

P.W.5- Md. Kutib Ali 

P.W.6- Md. Rabbil Ali 

P.W.7- Md. Saddam Hussain 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Seizure Memo 

Ext.3- Seizure Memo 

Ext.4- Seizure Memo 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness: Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


